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What is ChatGPT?
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“What is ChatGPT, and how does it work?

ChatGPT is an artificial intelligence-based service that you can access 
via the internet. You can use ChatGPT to organize or summarize 
text, or to write new text. ChatGPT has been developed in a way 
that allows it to understand and respond to user questions and 
instructions. It does this by “reading” a large amount of existing text 
and learning how words tend to appear in context with other words. 
It then uses what it has learned to predict the next most likely word 
that might appear in response to a user request, and each 
subsequent word after that. This is similar to auto-complete 
capabilities on search engines, smartphones, and email programs.”
- https://help.openai.com/en/articles/7842364-how-chatgpt-and-our-language-models-are-developed
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Packages
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Services for Individuals Enterprise (big companies)Team (>2 people)
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Services for
Individuals

Team

Enterprise



ChatGPT & Liability
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US: Fake Cases Cited in Roberto Mata vs. Avianca
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June 23, 2023
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Canada: Fake Cases Cited in Child Custody Case
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March 1, 2024
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Contractual Terms
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Liability – Terms of Use 
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Liability – Business Terms
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ChatGPT & Intellectual
Property Law
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US: Copyright Claims in Front of California Court
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Feb 13, 2024



Input data v. training data
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Intellectual Property – Terms of Use
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Intellectual Property – Business Terms
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Which rights…?
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Swiss Copyright Act (CopA)
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Art. 2 Definition of works
1 Works are literary and artistic intellectual creations with individual character, irrespective of 
their value or purpose.
2 They include, in particular:

a. literary, scientific and other linguistic works;
b. musical works and other acoustic works;
c. works of art, in particular paintings, sculptures and graphic works;
d. works with scientific or technical content such as drawings, plans, maps or three-
dimensional representations;
[…]

Art. 6 Definition
The author is the natural person who has created the work.

Art. 9 Recognition of authorship
1 The author has the exclusive right to his own work and the right to recognition of his 
authorship.
2 The author has the exclusive right to decide whether, when, how and under what author’s 
designation his own work is published for the first time.
3 A work is considered to be published when it has been made available for the first time by the 
author, or with his consent, to a large number of persons not constituting a private circle as 
defined in Article 19 paragraph 1 letter a.

Legal questions

Where are the boundaries between human and AI-
generated contributions to creations?

§ ChatGPT as a tool?
§ ChatGPT as a creator?

Who obtains the copyright of the AI-generated output?
§ ChatGPT itself?
§ OpenAI?
§ The user of ChatGPT?



…what about the training?
(1) information that is publicly available on the internet,
(2) information that OpenAI licenses from third parties, 
(3) information that users or human trainers provide
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Swiss Copyright Act (CopA)
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Legal questions:

Art. 24d Use of works for the purposes of scientific research
1 For the purposes of scientific research, it is permissible to reproduce a work if 
the copying is due to the use of a technical process and if the works to be copied 
can be lawfully accessed.
2 On conclusion of the scientific research, the copies made in accordance with 
this article may be retained for archiving and backup purposes.
3 This article does not apply to the copying of computer programs.

Text and Data Mining

Legal questions

§ Text and Data Mining?
§ Scientific research needs to be the primary purpose of 

the reproduction.
§ What does the term “scientific research” mean?

§ Academic research
§ Commerical research

May ChatGPT be trained with copyright-protected data?
§ Exemption provision under CopA?
§ Licences? 
§ Subsequent deletion of protected content?
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Intellectual Property – Business Terms
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„Wooing, not Suing“ 
Robert Thomson, Chief Executive of Rupert Murdoch’s News Corp.

- OpenAI is sealing licensing deals, i.e. with Associated Press, Axel Springer (owner of Bild and Politico), Le 
Monde and Spain’s Prisa Media

- Photo library Shutterstock has licensed its archive to both OpenAI and Meta
- Online forums Reddit and Tumblr reportedly licensing their content to AI firms as well

– The Economist, Generative AI is a marvel. Is it also built on theft?, 
Apr 14th 2024
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Do-It-Yourself: Getty GenAI
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ChatGPT & Data Protection
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Data Protection – Privacy Policy
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Data Protection – Business Terms
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Swiss Federal Act on Data Protection (FDAP)
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Art. 6 Principles
1 Personal data must be processed lawfully.
2 The processing must be carried out in good faith and be proportionate.
3 Personal data may only be collected for a specific purpose that the data subject can recognise; 
personal data may only be further processed in a manner that is compatible with this purpose.
4 They shall be destroyed or anonymised as soon as they are no longer required for the purpose 
of processing.
5 Any person who processes personal data must satisfy themselves that the data are accurate. 
They must take all appropriate measures to correct, delete or destroy data that are incorrect or 
incomplete insofar as the purpose for which they are collected or processed is concerned. The 
appropriateness of the measures depends in particular on the form and the extent of the 
processing and on the risk that the processing poses to the data subject's personality or 
fundamental rights.
6 If the consent of the data subject is required, such consent is only valid if given voluntarily for 
one or more specific instances of processing based on appropriate information.

Art. 30 Breaches of personality rights
3 In general no breach of personality rights arises if the data subject makes the personal data 
generally accessible and has not explicitly prohibited any processing.

Art. 2 Personal and material scope of application
1 This Act applies to the processing of personal data of natural persons by:

a. private persons;
b. federal bodies.

2 It does not apply to:
a.personal data being processed by a natural person exclusively for personal use; […]

Art. 31 Grounds for justification
1 A breach of personality rights is unlawful unless it is justified by the consent of the 
data subject, by an overriding private or public interest, or by the law.

2 The controller may have an overriding interest in the following cases in particular:
[…]

e. The controller processes the personal data for purposes not related to specific 
persons, in particular for research, planning or statistics, provided the following 
requirements are satisfied:

1. The controller anonymises the data as soon as the purpose of 
processing permits; if anonymity is impossible or if it requires 
disproportionate effort, the controller shall take appropriate measures to 
prevent the identification of the data subject.
2. If the matter involves sensitive personal data, the controller shall 
disclose such data to third parties in such a manner that the data subject is 
not identifiable; if this is not possible, it must be guaranteed that the third 
parties only process the data for purposes unrelated to the data subject's 
person.
3. The results are published in such a manner that data subjects are not 
identifiable.
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SwissGPT
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SwissGPT
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ChatGPT in (Legal) Science
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§ Event planning
§ Human Resources
§ E-Mail support
§ Document creation

§ Literature recommendations
§ Coding
§ Learning support
§ Translations

§ Scientific writing
§ Brainstorming
§ Innovative ideas
§ Data analysis

Use Cases – Academia & Science
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§ Course structure
§ Content preparation
§ Summaries
§ Project management

Teaching

StudyingResearch

Administration

Science is the pursuit and application of knowledge and understanding of the natural and social world following a 
systematic methodology based on evidence.

Academic 
Institutions
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Accuracy
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ChatGPT@HSG

37



10. November 2023LIT-HSG, Prof. Dr. Melinda Lohmann 

ChatGPT@HSG
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Germany: Administrative Court Munich Decides Against Use 
of ChatGPT in Essay Writing for Univeristy Application
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March 6, 2024
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Implications for Job Market and Higher Education
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Key Topics:

§ AI is as revolutionary as the invention of 
electricity

§ 12 Mio. employees in the US will need to 
change their job until 2030

§ White collar jobs are affected, e.g. designers, 
computer scientists, accountants, court clerks

§ Great fear of losing their jobs: rather loose 
money than loose job (20% less pay)

§ Changing careers needs to become normalized
§ Future skills: overarching capabilities, such as 

learning, networking and self-management skills
§ Political engagement for higher workplace 

security

April 13, 2024

„With 62% of total work time involving language-based tasks,
the widespread adoption of LLMs, such as ChatGPT, could
significantly impact a broad spectrum of job roles.“  

– WEF White Paper Jobs of Tomorrow 9/23



Takeaways
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Takeaways
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ChatGPT can enhance scientific progress, but requires careful legal, ethical and sustainability considerations.  

Be careful about what kind of personal information you provide to ChatGPT in your prompts.

If you use ChatGPT for professional purposes, be aware of intellectual property rights and choose ChatGPT
Enterprise/Team.

Using AI for scientific purposes may reduce legal obligations and boundaries.

The regulatory landscape is rapidly evolving and requires continuous review. 

1

2

3

4

5

ChatGPT will most likely have a profound impact on the way we teach, learn and work.6
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